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COMPETITION 
L A W  N E W S L E T T E R

The Competition Commission 
of India (“CCI”) initiates probe 
against Google over Winzo 
Games complaint alleging 
unfair practices

W
inzo Games Private Limited (“Winzo”) had filed a 
complaint against Google LLC, its affiliates, and its 
parent company Alphabet Inc. (“Google”) before the 
CCI under section 19(1)(a) of the Competition Act, 

2002 (“Act”), alleging that Google’s actions amounted to abuse 
of dominant position, in violation of section 4 of the Act. Winzo 
operates a digital gaming platform that hosts skill-based real-
money games (“RMGs”). It was alleged by Winzo that Google’s 
policies, particularly its Developer Distribution Agreement (“DDA”) 
and Developer Program Policies (“DPP”), prohibit such apps from 
being hosted on the Google Play Store in India. The developers of 
RMG apps must resort to sideloading their apps (i.e., downloading 
directly from their websites), a process Google allegedly makes 
challenging by displaying malware warnings to discourage the 
users. Further, it is alleged that Google displays payment warnings 
when users attempt transactions involving Winzo’s app using 
Google Pay, portraying such payments as risky or unusually high. 
Winzo contends that these actions not only harm its reputation 
but also amount to misrepresentation and creates obstacles to 
its business. Further, Google introduced a Pilot Program in 2022, 
allowing only specific RMG categories like Daily Fantasy Sports 
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(DFS) and Rummy to be hosted on the Play Store, 
excluding other games of skill. Winzo alleged that 
this pilot program discriminates against other RMG 
app developers, including itself, granting DFS and 
Rummy apps an unfair market advantage. Winzo 
claimed that this selective approach distorts the 
competitive playing field and constitutes a denial 
of market access. Winzo also claimed that Google’s 
updated ad policy permits advertising only for DFS 
and Rummy apps, preventing Winzo from using this 

essential platform to promote its app. The CCI 
found prima facie evidence which suggested that 
Google’s actions could violate sections 4(2)(a)(i), 
4(2)(b), and 4(2)(c) of the Act, relating to unfair 
practices, limiting technical development, and 
denying market access. The CCI has ordered a 
detailed investigation into the matter to examine 
whether Google’s policies and practices create 
an anti-competitive environment in the app store 
and digital advertising markets.

CCI dismisses allegations of bid rigging in 
Bareilly Nagar Nigam advertisement tender 
case

T
he Informant, Mr. Harish Kumar alleged 
that SB Telecommunication, Indulge Sign 
& Graphics, Adtek Print & Media Pvt. Ltd. 
and Bareilly Nagar Nigam of violating 

section 3(3)(d) read with section 3(1) of the Act. 
The Informant alleged that the tender process 
for advertisement spaces issued by Bareilly 
Nagar Nigam was manipulated to favour of SB 
Telecommunication, Indulge Sign & Graphics, 
and Adtek Print & Media Pvt. Ltd. Specifically, the 
Informant claimed that the turnover criteria were 
arbitrarily reduced from Rs 20 crores to Rs 9.5 
crores without adequate public notice, facilitating 
the participation of the opposite parties. It was 
also alleged that backdated registrations and 
manipulated timelines were used to exclude 

competitors and ensure the award of the tender 
to Adtek Print & Media Pvt. Ltd. On the other hand, 
it was claimed by the Bareilly Nagar Nigam that 
the tender process was conducted transparently, 
with changes duly published on its official 
website and in newspapers. The CCI noted that 
Bareilly Nagar Nigam had earned income more 
than the previously issued tender and observed 
that the Informant failed to provide evidence of 
collusion or bid rigging. The CCI concluded that 
the allegations were misconceived and that no 
prima facie case was established under the Act. 
It held that setting tender terms and conditions 
is largely within the domain of the procurer and 
generally does not call for interference within the 
provisions of the Act. 
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CCI bars WhatsApp from sharing users’ data 
with Meta Group enterprises for  advertising 
purposes; Imposes Rs 213 Crore penalty on 
Meta 

I
n a landmark order, CCI has barred WhatsApp 
from sharing its user’s data with other group 
enterprises of Meta. This was in addition to 
the Rs. 213 Crore penalty imposed on Meta for 

abuse of dominant position. 

In January 2021, the CCI initiated a suo motu 
investigation against WhatsApp and its parent 
company Meta (formerly Facebook) following 
reports about WhatsApp’s updated privacy 
policy. The update required users to mandatorily 
accept data-sharing terms with Meta to continue 
using the service. This policy drew allegations of 
abuse of dominance under section 4 of the Act. 
The CCI also clubbed two related complaints, 
filed by Prachi Kohli and the Internet Freedom 
Foundation, with this suo motu case. The Director 
General’s investigation identified two relevant 
markets: Over-the-Top (OTT) messaging apps 
and online display advertising in India. WhatsApp, 
part of the Meta group, was found to hold a 

dominant position due to various factors like 
extensive user base, network effects, and data 
control, which created barriers to market entry. 
The investigation revealed that WhatsApp’s 
conduct, including mandatory data-sharing and 
reduced service quality, violated section 4(2) 
provisions of the Act by being exploitative and 
exclusionary. The CCI concluded that Meta, 
through WhatsApp, abused its dominant position 
in the OTT messaging app market by compelling 
users to share data. The CCI held that Meta 
has contravened section 4(2)(a)(i) of the Act. 
The CCI observed that the 2021 policy update 
by WhatsApp on a ‘take it-or-leave-it’ basis 
constitutes an imposition of unfair condition 
under the Act, as it compels all users to accept 
expanded data collection terms and sharing of 
data within Meta Group without any opt out. 
Consequently, the CCI imposed a penalty of Rs. 
213.14 crore upon Meta for violating section 4 of 
the Act.

CCI Closes Case Against Greenbay 
Infrastructure: Allegations of Unfair Practices 
Redirected to Appropriate Forum

T
he Informants filed a complaint under 
section 19(1)(a) of the Act, alleging 
violations of sections 3 and 4 by 
Greenbay Infrastructure Pvt. Ltd., based 

in Gurugram. The dispute originates from a 

series of transactions involving plot allotments 
in Greenbay’s real estate projects. Initially, the 
Informants were allotted plots in the “Curiocity” 
project in 2012, for which payments were made. 
However, upon the alleged sale of the project 
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land, the Informants were compelled to accept 
alternate plots. Despite further payments, 
Greenbay Infrastructure Pvt. Ltd failed to 
deliver possession and subsequently shifted 
the Informants to a new project, “Greenbay Golf 
Village,” where similar issues persisted. The 
CCI concluded that the grievances pertained to 

contractual and regulatory breaches rather than 
competition concerns. It held that the matter did 
not indicate contraventions of sections 3 or 4 of 
the Act and advised the Informants to approach 
an appropriate forum for relief. Consequently, 
the case was closed and all interim reliefs sought 
under section 33 of the Act were denied.  

CCI seeks SC intervention to streamline 
Amazon, Flipkart antitrust cases

T
he CCI has approached the Supreme 
Court to consolidate multiple writ petitions 
linked to an antitrust investigation against 
Amazon, Flipkart, and certain sellers 

on their platforms. These petitions, filed across 
various high courts, including those in Karnataka, 
Telangana, Madras, and Kolkata, allege procedural 
irregularities in the CCI’s investigation reports. 
The reports accuse the e-commerce giants of 
violating competition laws by giving preferential 
treatment to a handful of sellers with whom 
they have business arrangements, prioritizing 
certain listings, and offering deep discounts. The 
investigation also highlighted exclusive product 
launches and deep discounting, particularly 
for smartphone brands like Samsung, Xiaomi, 
Motorola, Realme, and OnePlus. Notably, nearly 
50% of smartphone sales in 2023 occurred 
online, with Amazon and Flipkart controlling 35% 
and 55% of the market, respectively, according 
to Datum Intelligence. Sellers claim the platforms 
have used foreign investments to provide 
discounted services, including warehousing and 

marketing, to select sellers, which they argue 
distorts market competition. In August 2024, 
the Director General of Investigation released 
a report highlighting possible competition law 
violations by Amazon and Flipkart. It was found 
that preferred sellers were prioritized in search 
results, while other sellers were reduced to mere 
database entries. Additionally, the platforms 
were accused of “deliberately downplaying” the 
rampant practices of exclusive launches and deep 
discounting. The sellers initially treated as third 
parties in the investigation were later classified 
as opposing parties without the required CCI 
approvals, prompting legal challenges. Appario 
Retail Pvt Ltd, one such seller, has contested this 
reclassification in the Karnataka High Court. The 
writ petitions have stalled the CCI’s investigation, 
leading the Commission approaching the 
Supreme Court to unify the cases. CCI aims to 
address the allegations comprehensively and 
resolve the procedural disputes at the Apex 
Court.
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Zomato and Swiggy found guilty by CCI for 
violating competition laws

A
n investigation by CCI has found food 
delivery giants Zomato and SoftBank-
backed Swiggy breached competition 
laws, with their business practices 

favouring restaurant chains listed on their 
platforms. Zomato entered into “exclusivity 
contracts” with partners in return for lower 
commissions, while Swiggy guaranteed 
business growth to certain players if they listed 

exclusively on its platform, according to non-
public documents prepared by CCI. Exclusivity 
arrangements between Swiggy, Zomato and 
their respective restaurant partners prevent the 
market from becoming more competitive, the 
CCI’s investigation arm noted in its findings. The 
CCI’s members are still reviewing the investigation 
findings.

CCI Rejects Apple’s Plea To Put Antitrust 
Report On Hold

T
he CCI has rejected Apple’s request to 
hold off on a probe report alleging the 
company violated competition laws, 
allowing the investigation to proceed. 

Apple claimed that the main complainant, 
Together We Fight Society (TWFS), failed to 
destroy earlier investigation reports as directed 
by the CCI and requested the revised report 
be withheld. However, the CCI deemed Apple’s 
request untenable and has asked the company 
to submit its audited financial statements for the 

past three fiscal years to determine potential 
monetary penalties. The investigation, initiated 
in 2021, had allegations against Apple of abusing 
its dominant position in the app store market by 
forcing developers to use its in-app payment 
system, which charges commissions of up to 
30%. While Apple denies the allegations, the 
CCI’s revised report found that these practices 
harm app developers, users, and other payment 
processors. CCI members are reviewing the 
findings, and a final ruling is awaited.
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Combination Orders:
• CCI has approved the proposed combination involving 

the acquisition of the unsecured personal loans 
portfolio of Standard Chartered Bank, India by 
Kotak Mahindra Bank Ltd. which comprises of 
unsecured personal loans advanced to various 
individual borrowers in India, by Kotak Mahindra 
Bank Ltd from the Standard Chartered Bank, India. 

• CCI has approved the proposed transaction 
comprising - (a) investment through subscription 
of shares of Flipkart Pvt. Ltd. by Shoreline 
International Holdings LLC, and (b) an arrangement 
between an affiliate of Shoreline International 
Holdings LLC and Flipkart Pvt. Ltd.’s subsidiary for 
the provision of certain services;

• CCI has approved the proposed combination 
envisaging the acquisition of additional securities 
of DMI Finance Pvt. Ltd. by MUFG Bank, Ltd. to 
increase its shareholding to 20.0% of the share 
capital of DMI Finance Pvt. Ltd;

• CCI has approved the proposed combination 
envisaging the acquisition of 100% of the issued 
shares of Fosroc Top One Ltd., Fosroc Top Two Ltd., 
and Fosroc Supply FZE by Starcin Holding France 
SAS, a wholly owned subsidiary of Compagnie de 
Saint-Gobain S.A;

• CCI has approved acquisition of shares of STT 
GDC Pte. Ltd by Ruby Asia Holdings II Pte. Ltd. and 
Singtel Interactive Pte. Ltd. subject to compliance 
of certain voluntary commitments submitted by 
the parties;

• CCI has approved the proposed combination 
involving acquisition of 100% shareholding of 

Schenker Aktiengesellscharft by DSV Holding 
Germany GmbH;

• CCI has approved proposed acquisition of stake in 
Rebel Foods by Temasek Holdings’ entity, which 
include acquisition of both primary and secondary 
share sales;

• CCI has approved the acquisition of certain 
shareholding in Shiprocket Private Limited by KDT 
Venture Holdings, LLC;

• CCI has approved the acquisition of 46.8% 
shareholding in Orient Cement by Ambuja Cement. 

• CCI has granted deemed approval to Ontario Inc. 
and OMERS Infrastructure on their acquisition of 
additional unitholding and shareholding in Interise 
and IIML, respectively. The Proposed Transaction 
represents an investment opportunity for the 
Acquirers in India’s growing road network;

• CCI has approved subscription to optionally 
convertible debentures of GMR Infra Enterprises 
Private Limited by Platinum Stone A 2014 Trust 
(acting through its trustee Platinum Rock B 2014 
RSC Limited). The CCI’s approval allows Platinum 
Stone A 2014 Trust to subscribe to unlisted and 
unrated OCDs of GMR Infra Enterprises Private 
Limited. As part of this investment, the Target 
SPV will acquire around 9% of the fully diluted 
shareholding in GMR Airports Limited (GAL). To 
safeguard the subscription amount for the OCDs, 
GAL shares will be pledged in favour of the acquirer. 
Platinum Stone A 2014 Trust, based in Abu Dhabi, 
is backed by the Abu Dhabi Investment Authority, a 
public institution of the Government of Abu Dhabi.
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