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Competition Commission of
India dismisses allegations of
cartelization in ESIC medicine
procurement by Vijay Halder

he Competition Commission of India (“CCI”) has dismissed

all allegations of cartelization and inflation of prices

in procurement of medicines by the Employees’ State

Insurance Corporation (“ESIC”). The informant alleged
that several individuals, officials of ESIC and 29 pharmaceutical
companies had colluded to manipulate the tendering process
which led to inflated prices of the medicines. In the complaint, the
informanthad cited acomparison of prices, highlighting a significant
disparity between the rates of an ESIC purchase order and in J&K
purchase order for similar products. The CCI, however found the
evidence to be insufficient and extended multiple opportunities to
the informant to provide additional evidence. The CCI observed
that the allegations were mostly based on speculative assertions
without sufficient material evidence. The price disparity allegation
as mentioned by the informant was not substantiated by relevant
tender documents or detailed information of the parties involved.
Additionally, the informant also failed to respond to the CClI's
requests regarding additional details.

Given the lack of prima facie evidence, the CCl concluded that
there was no contravention of section 3(3) of the Competition
Act, 2002.
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CCldismissesallegations of abuse of dominance
by Procter & Gamble due to insufficient evidence

he CCI, has dismissed the allegations
of abuse of dominant position made
against Procter & Gamble Hygiene and
Health Care Ltd (P&G) and the Procter
& Gamble Co. USA (P&G USA) by the informant,
Rajiv Rai. The informant was a promoter of a
start-up and has patented green technology for
herbal hygiene textile products. He claimed that
P&G misused his innovative ideas which was
submitted by the informant to P&G under their
“PG Connect + Develop Program”. He alleged that
P&G had incorporated hisideasinto their “Whisper
Ultra Clean” Sanitary pads without authorisation,

CCl Draws the Line

thereby denying him market access. The CCI
examined the relevant market, defining it as the
“market for disposable sanitary pads in India” and
assessed whether P&G held a dominant position.
Although P&G has a significant market share, the
Commission concluded that it was not dominant
to the extent that it could influence the market
or consumers independently. Additionally, the
CCI found no evidence which suggested that
P&G had used the informant’s patented process
or that they prevented him from entering the
market. Consequently, the CCI dismissed the
information.

()

Between Contractual

Disputes and Competition Law in Gubba Cold

Pvt. Ltd. Case

he CCI has dismissed an information by
Gubba Cold Private Limited, in which it
was alleged that Vishakapatnam Port
Logistics Park Itd. (“VPLPL”), had abused
its dominant position. The informant accused
VPLPL of engaging in anti-competitive practices
in their lease agreement for cold storage facilities
at the Vishakapatnam Port. The informant further
claimed that VPLPL enforced a lock-in period
under the lease, threatened to forfeit the security

deposit and restricted access to the cold storage
facility, and all of these practices amounted to
abuse of dominant position.

Upon review, the CCI concluded that the alleged
actions were in the nature of contractual dispute.
The CCl held that there is no prima facie evidence
of contravention of the Competition Act, and
consequently dismissed the case.




CCl declines to intervene in Col. Arvind Kumar’s
complaint against Paytm, Aditya Birla Finance,
Bharti Airtel, and central Bank of India

n a decision issued in late July 2024, the CCI

dismissed complaint filed by the informant, Col.

Arvind Kumar against One97 Communications

Ltd. (Paytm), Aditya Birla Finance Ltd, Bharti
Airtel Ltd, and Central Bank of India. The
informant alleged that Paytm imposed on him a
postpaid loan facility without his consent, after
a payment failure on their application. As per
the informant, the issue started when he used
his Paytm’s wallet service to pay for an Uber
drive. He alleged that despite having sufficient
balance in his wallet and linked savings account,
the application failed to process the payment
and instead suggested a postpaid payment loan
facility of up to INR 60,000. Col. Accepted the
offer under the impression that this was some
temporary arrangement. However, he later

discovered that Aditya Birla Finance Limited,
was listed as the lender and he had unknowingly
entered into a loan agreement without any prior
information. The informant also raised issues
regarding unauthorised deductions by Central
Bank of India and billing discrepancies by Bharti
Airtel.

The CCI reviewed the case and concluded that
the issues were primarily contractual disputes,
lacking evidence of anti-competitive behaviour
or abuse of dominance under the act. Thus, the
CCl decided to close the matter and advised the
informant to seek remedied through appropriate
legal forums that handle contractual disputes.

()

CCIl dismisses case against Sugar Mills and
their Associations for Cartelization in Ethanol

Procurement

n a landmark decision, the CCIl concluded a
long-running investigation into the allegations
of cartelization among sugar mills and related
associationsinthe procurementof ethanol by Oil
Marketing Companies (OMCs). The case involved
several entities, including the Indian Sugar Mills
Association (ISMA), National Federation of
Cooperative Sugar Factories (NFCSF), Ethanol
Manufacturers Association (EMA), and multiple

sugar mills across Uttar Pradesh, Maharashtra
Gujarat, and Andhra Pradesh.

After analysis the evidence in detail, the CCI
concluded that there was insufficient evidence
to conclude a case of bid rigging. Importantly, the
CCI concluded that parallel pricing or identical
pricing was not sufficient to conclude a case of
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cartelisation. CCl also emphasized on the fact
that the procedure for post-bidding negotiation
in the OMCs'’ tender process ensured that sugar

ethanol manufacturers could not collude in any
effective manner. Accordingly, CCI closed the
case.

()

CCI finds no evidence of anti- competitive
conduct by Saint- Gobain India pvt Itd.

he CCI in a decision on July 22, 2024,

dismissed the allegations of anti-
competitive practices made against
Saint-Gobain India Private Limited

and its parent company, Compagnie de Saint-
Gobain (Saint-Gobain). The informant accused
Saint-Gobain of imposing restrictive conditions
on processors and fabricators through
their arrangement named, “Propel Project
Participation Agreement”. The informant claimed
that the agreement imposed exclusive supply
obligations, resale price maintenance and forced

Combination Order:

e The Competition Commission of India (CCI)
approved the acquisition of approximately
40% additional equity units in Emerald JV
Holdings L.P. by BCP Emerald Aggregator
L.P., an affiliate of Blackstone Inc., along with
Co-Investors Stamford Bridge Investment Pte.
Ltd. (GIC Investor) and Platinum Falcon B 2018
RSC Limited (Platinum), an affiliate of ADIA.

co-branding, all of which were argued to limit
competition in the relevant market. However,
the CCI concluded that the agreement did not
impose any unreasonable restrictions and that
the alleged practices were based on unsigned
and undated document. Furthermore, the CCI
concluded that the terms of the agreement
were objectively justified and they were not
anti-competitive. The CCI closed the case and
highlighted that all contractual arrangements
that include exclusivity clause are not inherently
anti-competitive unless proven otherwise.

()

The transaction involves the purchase of
equity from subsidiaries of Emerson Electric
Co. and further investment by Co-Investors in
BCP Emerald Aggregator L.P. The CCl granted
approval under the Green Channel Filing,
concluding that the transaction posed no
adverse effect on competition in the relevant
market.
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