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Supreme Court Affirms That
Volume-Based Discounts Are
Allowed Under Competition
Law

he Supreme Court had held that offering volume based

discounts do not amount to discriminatory pricing under

the Competition Act, 2022 (“Act”) on the condition that

such discounts are not applied differently to equivalent
transactions. Costs were imposed on the petitioner for prolonged
litigation. The appeal was filed in 2014 where Kapoor Glass filed
a complaint against Schott for preferential pricing towards its joint
venture partner, alleging the other market players at a disadvantage.
The Competition Commission of India (“CCI”) had found Schott guilty
of the allegations. COMPAT overruled the CCI's order. The Supreme
Court’s order affirmed the COMPAT’s ruling that bulk discounts
are not anti-competitive unless they involve unequal treatment of
equivalent buyers.
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Supreme Court appoints an amicus curiae in
Flipkart matter

he Supreme Court has appointed againstFlipkartforthe alleged use of its dominant
an amicus curiae to assist it in the position. The Supreme Court expressed its
adjudication of the dispute arising out concern on Flipkart possibly creating a monopoly

of the National Company Law Appellate  and how it affects smaller businesses.

Tribunal order asking the CCI to initiate the probe
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Delhi High Court restrains Goods and Services
Tax (GST) authorities from action against CCl

he Delhi High Court has restrained
the GST authorities from initiating
any coercive action against the CCI
in connection with Rs 10.36 crore tax
demand. The CCI argued that it is a statutory
regulatory body under the Act and does not
engage in any commercial activity that would
warrant a GST levy. In support, it cited the

High Court’s earlier ruling in Central Electricity
Regulatory Commission v. DGGI, where the court
had held that show cause notices issued under
similar circumstances could not be sustained.
Taking note of this precedent, the Delhi High
Court directed that no coercive steps be taken
against the CCI.
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CCI notifies New Rules To Address Predatory
Pricing In New Cost Regulations

he CCI has notified the (Determination
of Cost of Production) Regulation, 2025,
which. replaced the Cost Regulations of
2009. The Regulation 2025 has brought
around changes in (i) the definition of total
cost which includes depreciation and excludes
financial overheads, (ii) definition of long run
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average incremental cost, (iii) definition of market
value removed and concept of average total cost
has been introduced, (iv) experts appointed
by the CCI are intended solely to assist in
determination of the costs, and (v) parties to the
proceedings can dispute the costs determined
by CCI.



CCI Dismisses Anti-Competitive Allegations

Against Canara Bank

he CCI dismissed a complaint filed by
KSD Zonne Energie LLP against Canara
Bank wherein it was alleged that there
was abuse of dominance and anti-
competitive conduct in relation to multiple loan
transactions and imposing arbitrary rates and
retrospective charges. Further, it was alleged
that Canara Bank colluded with the property
valuers to deliberately undervalue the assets
for auction under the SARFAESI Act and that
Canara Bank withheld the documents when the

complainant wished to transfer its loans. CCl held
that Canara Bank held 5.73% market share in the
Indian banking sector, cannot be considered as
a position of dominance in the relevant market
for banking and loan services, which includes
several large players. There was no evidence of
collusion between the valuers and Canara Bank.
Similarly, the withholding of collateral documents
by Canara Bank was deemed standard practice
to protect its financial interest.

»

Kerala High Court : Overlapping of jurisdiction
of CCl and Telecom Regulatory Authority of
India (TRAI) does not oust the jurisdiction of

the other

n a writ petition filed by Asianet Digital
Network Private Limited ("ADNPL") and Kerala
Communicators Cable Limited (“KCCL"), the
Kerala High Court held that the CCl and TRAI
are both sectoral regulators and in case of
overlapping jurisdiction, one doe not oust the
other. It was argued that the case relates to

broadcasting services and therefore, TRAI Act,
should prevail over the Act. The Kerala High
Court dismissed the argument and clarified that
TRAI and CCI act independently and while their
areas of operation may occasionally overlap, this
does not render either body’s role redundant or
subordinate to the other.



Combination Orders:

CCI approved Warburg Pincus’ plan to acquire up
to 9.99% in IDFC First Bank via Currant Sea
Investments.

CCl approved the proposed acquisition of The
Interpublic Group of Companies, Inc. (IPG) by
Omnicom Group Inc. Under the terms of the
merger, IPG shareholders will receive 0.344 shares
of Omnicom common stock for each IPG share
held. Post-closing, Omnicom shareholders will
own 60.6% of the merged company, while IPG
shareholders will hold the remaining 39.4% on a
fully diluted basis.

CCIl approved the acquisition of Haidrams Snacks
Food Private Limited by Jongsong Investments Pte.
Ltd, a wholly owned subsidiary of Singapore-based
Temasek Holdings. The transaction involved the
acquisition of less than 10% of the issued and paid-
up equity share capital of Haldirams by Jongsong
Investments.

CCl approved the acquisition by Knowledge Reality
Trust of several entities affiliated with Blackstone
Group, certain entities belonging to Sattva Group,
and the remaining one held jointly by Blackstone
and Sattva Group.

CCl approved the acquisition of 100 percent
shareholding in Standard Chartered Research
and Technology India Pvt. Ltd. by Jumbotail
Technologies Pvt. Ltd. (JTPL).  Additionally, CCI
has also granted its approval for the issuance of
certain shares of JTPL to SC Ventures Holdings
(SC Ventures) and Solv-India.

CCl approved the acquisition of SmartShift
Logistics Solution Private Limited by Wellington
Hadley Harbor AIV Master Investor (Cayman) lIl,
Ltd. The transaction involved the acquisition of
shares and control of SmartShift by Wellington
Hadley Harbor.

CCI approved the acquisition of (i) Bajaj Allianz
Life Insurance Company Limited (BALIC); (ii)
Bajaj Allianz General Insurance Company Limited
(BAGIC); and (iii) Bajaj Allianz Financial Distributors
Limited (BAFDL) (Targets) by (i) Bajaj Finserv
Limited (BFS); (ii) Bajaj Holdings & Investment
Limited (BHIL); (i) Jamnalal Sons Private Limited
(JSPL) (Acquirers). The proposed combination
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relates to the: (a) proposed acquisition of 26%
paid-up equity share capital of BALIC by BFS, BHIL
and JSPL in tranches from Allianz SE (Allianz); (b)
proposed acquisition of 26% paid-up equity share
capital of BAGIC by BFS, BHIL and JSPL in tranches
from Allianz; and (c) proposed acquisition of 50%
paid-up equity share capital of BAFDL by BFS in a
single tranche from Allianz.

CCI approved the acquisition of Batlivala & Karani
Securities Private Limited and Batlivala & Karani
Finserv Private Limited by 360 ONE WAM Limited.
The combination relates to the acquisition of
shareholding by 360 ONE WAM Limited in Batlivala
& Karani Securities Private Limited and Batlivala
& Karani Finserv Private Limited from Mr. Saahil
Murarka, BKRM and Ms. Swapna Murarka. As part
consideration, Mr. Saahil Murarka and BKRM will
also acquire certain shareholding in 360 ONE WAM
Limited.

CCl approved the acquisition of Dowlais Group plc
by American Axle & Manufacturing Holdings, Inc.

CCl approved the acquisition of Nazara
Technologies Limited by (i)Axana Estates LLP
(Axana); (i) Plutus Wealth Management LLP
(Plutus); and (iii) Junomoneta Finsol Private Limited
(JFPL). The transaction involved the acquisition
of a majority stake/ control over Nzara through a
mandatory ‘open offer’ as per the Securities and
Exchange Board of India (Substantial Acquisition
of Shares and Takeover) Regulation, 2011.

CCl has approved the acquisition of equity shares
and compulsorily convertible debentures (on a
fully diluted basis) of Ace Designers Limited by
Kotak Strategic Situations India Fund Il and Kotak
Alternate Asset Managers Limited (erstwhile Kotak
Investment Advisors Limited).

CCl approved the acquisition of 13% limited
partnership interest in Perseus Parent L.P. by
AIPCF VIII A-TE Funding L.P.

CCIl approved the acquisition of 24.9% equity
shares of EPL Limited (controlled by Epsilon Bidco
Pte Ltd) by Indorama Netherlands B.V. (an indirect
subsidiary of Indorama Ventures Public Company
Limited).
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CCl approved the acquisition of 51.26% of Milacron
LLC by BCSS lota, LLC.

CCI approved the acquisition of 11 road projects
(assets) owned by the National Highways Authority
of India (NHAI) by NHIT Southern Projects Private
Limited.

CCl approved the combination inter alia demerger
of mining development and operations (MDO)
business of Thriveni Earthmovers Private Limited
(TEMPL) into Thriveni Earthmovers and Infra
Private Limited (TEIPL) and acquisition of 79.82%

shareholding in TEIPL by Lloyds Metals and
Energy Limited (LMEL); and acquisition of majority
shareholding in Lloyds Surya Private Limited
(Lloyds Surya) by TEIPL.

CCl approved the combination inter alia envisaging
the merger of Ring Plus Aqua and Maini Precision
Products into JK Maini Precision Technologies
Limited (JKMPTL); and demerger of aerospace
business of JKMPTL into JK Maini Global Aerospace
Limited.
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